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COURTS OF INQUIRY. 

As some (lifficulty is expel'ienced in detel'mining how far the regulations and customs 
which r el<tte to Lbe holding of Coul'ts of Inquil'y in time of peace should be n.pplied to the 
conditions of active sel'vice, the follo\ving instl'uctions are issued for guidance. 

1. The tendency is, on the whole, to hold too many Courts of Inquiry. Their machinet·y 
is cumbrous, and bas thel'eforn been replaced in many cases by s peciftl procedure, for example 
that devised fol' cases of n.ccidcntal and self-inflicted injul'ies. It may, further, sometimes be 
preferable that an inqniry should be conducted by an officer with expert qualifications of either ~ 
a. legal or other tech11ical character, rather than by a Court of Inquiry. 

2. The following are the principal classes of cases in which Courts of Inquiry will 
he h eld:-

(a) Under Section 72 of the Army Act, in · cases of n.bsence without len.ve, where 
it is improbabl e that th e n.bsence is en.used by the individual concerned h aving become 
a battle casualty. 

(i .) Such Cour ts cannot be held until the soldier has been n.bsent from bis 
duty for a pe riod of 21 clen l' days; the day on which the soidier became absent 
and the day on which the Coul't is n.ssernbled , must be excluded from the l'eckoning. 

(ii.) Owin g to th e consequences which follow on the decln.ration of s uch 
Courts, they should only be held in cuses of grn\7e suspicion that the soldiel' lin.s 
n.bsented himself without leave, a nd is not a ba ttle casualty. 

(iii.) If it subseq uently becomes known Lhn.t t li e absentee is a Pl'i soner of ·war, 
th e findin g of the Comt will be regn,nled n.s having been superseded by the 
subsequent information. 

(iv.) If an of:ficer or man hn.s all'eady been reported "Missing," n.ncl a Court 
s'l1bsequently finds that h e has illegally n.bsented him self, the finding of the Coul't 
will snpersede the previou~ re.port 

( v.f The declar ation of the Co mt should be in the form set · out in Ru le of 
Procedure 125, note 3. If a Court of Inquiry, purporting to be held under 
Sec tion 72 of the Army Act, exceeds its s tatutOL·y po wers and finds n.s a. fact thn.t 
the soldier deserted to the enemy, that part of the finding will have no legal effect: 

! 
(b) In ca,ses where it is considered desirable to• inquire into the conduct of n.n · 

officer or man taken prisoner by the enemy. 
With regard to such cases, it should be noted that a, Court of Inquiry und er 

paragrnph 675 King's Regula tions, cn.nnot be held until the return of tlie prisoner. 
Conseq uently where a Comt is held in the n.bsence of the individu a l whose conduct is 
the s nbj ect of inquiry, the functions of such a Court will be limited to the collection 
of evidence, and it will not be ordered to make a report. Such cuses should be 
reported as "Missing, b elieved prisoners of war (Court of Inquiry case) ." 

(c) Suicide, and accidental.injuries to officers or other ranks in respec t of which 
·the purposes of investi gn.tion and record are not satisfied by the recording of stn.te­
ments on Army Form W .3428. 

(d) Loss of public money (s ee G.R.0. 1911 as amended by G.R.O. 2112) . 
(e) Fires. Special instructions governing the procedure in these Cftses have been 

· issued to all concerned. (Circular Letter S.S. 499, dated 10th October, 1917.) 
(J) Loss of Government property, otherwise than by fire. In this connection it 

shou ld be no ted that, in order to obviate the waste of time involved on active service 
by the application of paragrn.ph 670 Ring's Regulations to all cases, a uthority has been 
gran t ed to General Officers Comm andin g, to di spense with Courts of Inquiry when 
they a re satisfied that no good purpose would be served by convening them , and when 
no dam age to civilian life or property is involved. (Authority:-Q.M.G. Circular Letter 
No. 101Gl (Q.A. 2), dated 21st May, 1917.) 

(o) Accidents caused by prematures in guns, etc., which present exceptional 
features. 

(h) Accidents caused by a War Department vehicle involving injury to civilian 
life or property ; unless the G.O.C. Division or 0.C. Trnops is satisfied that no usefui 
purpose wou ld be served by convening one. (See G.R.0. 1173 as amended by G.R.O.s 
25 39 and 2875.) 

3. The following genera l principl es are applicn,ble to all Courts of Inquiry :-
(a) It is th e duty of a. Court of Inquiry not to sup11ress or avoid prnbing into 

detai ls on sympn,thet ic gr-c unds. '['h e primary duty of ascel'Laini11g tb e whole truth 
must be borne in mind th roughout. 



(b) A Court should not being its sittings to an end until a ll available witnesses and 
documents have been produced, and the whole mattet· h as been thoroughly investigatAd. , ~ 
Neglect to do this wastes time by necessitating the re-assembly of the Court. • 

(c) In all cases in which it appears likely that the conduct of officers or the f?Y_s.tem 
prevailing in a unit ri:lay h ave been ftt fault, or where financial r esponsibility rpay rest 
upon an of:ficel', the Coul't shonld not be composed exclusively of officers of that unit . 

(d) Conl'ts of Inquiry must be composed of officers of suitfitble standing or 
.experience, and the president should in no case be of rank infel'ior tQ that of Captain. 

(e) The pl'ovisions of R.P. 124 (F) will be observed in all cases in which it appears 
likely that the character ot· military reputation of an officer. or soldier may be affected . 

(f) Except in cases of fire fot· which special instructions are issued, Courts of 
Inquiry will record an opinion only when dirncted to do so by the convening authority, 
and will not allocate blame unless this function is specifically assigned to them . 
Those held und er Section 72 of the Army Act will make the declaration as explained in 
pR.ragraph 2 ((t) (v.) above. An opinion is not to be recorded in the cases mentioned in 
paragraph 2 (b). 

(g) The evidence of witnesses mR.y be sworn or uns worn, according to the 
directions of the convening authority, except in cases held undel' Section 72 of the 
Arm y Act, when the witnesses must be sworn. When evidence is sworn, it shou ld be 
so stated at th e beginnin g of the evidence of e:wh witness. When it is uns\vorn, each 
\vitness should sign the statement of his evidence. 

4. Those Coul'ts of Inquir y mentioned in paragrn11hs 2 (a) and (b) Illegal absence and 
Prisoners of War, (c) Injuries, and (cl) Loss of public money, will be forward ed thl'ough the usual 
chann els to the Deputy Adjutant Genernl, 3rd Echelon. Those mention ed in 2 (e) Fires, (!) 
f..Jo ss of Govemment property, and (g) Accidents CR.used by premR.tures in guns, etc., will be 
forwarded to the Quartermn,ster General, and those mentioned in 2 (h) Accidents caused by 
Go\7 eroment vehicles , to the President, Claims Commission. 

G. H . FOWRE, Lieide11ant-General, 

GENERAL HEADQUARTERS, 

29th November, 1917. 
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